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DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Assisted Living and Shared Housing Establishment Code

Code Citation: 77 Ill. Adm. Code 295

Section Numbers: Proposed Action:
295.100 Repeal
295.200 Amend
295.300 Amend
295.500 Amend
295.600 Amend
295.700 Amend
295.1100 Amend
295.1110 New
295.3040 Amend
295.7010 Amend

Statutory Authority: Assisted Living and Shared Housing Act [210 ILCS 9]

A Complete Description of the Subjects and Issues Involved: The Assisted Living and
Shared Housing Establishment Code is being amended to implement PA 93-141. This
legislation amended the Assisted Living and Shared Housing Act to add a provision for
floating licenses and to clarify requirements concerning care for residents with
Alzheimer's disease and dementia, hospice care, and unlicensed establishments. The
Alzheimer's and dementia, hospice care, and unlicensed establishments amendments were
adopted on October 21, 2004 (28 I1l. Reg. 14593).

For floating licenses, in this rulemaking, Section 295.200 (Definitions), Section 295.500
(Application for License), and Section 295.7010 (Establishment Records) are being
amended and Section 295.1110 (Floating Licenses) is being added. The Department also
is amending Section 295.300 (Incorporated and Referenced Material), Section 295.600
(Issuance of Initial Regular License), Section 295.700 (Issuance of a Renewal License),
and Section 295.1100 (Alzheimer's Special Care Disclosure).

Section 245.3040 is being amended to replace the existing text with a requirement that
facilities comply with the Health Care Worker Background Check Act [225 ILCS 46] and
the Health Care Worker Background Check Code (77 I1l. Adm. Code 955). Additionally,
references to the Assisted Living and Shared Housing Standards and Quality of Life
Advisory Board have been stricken because PA 96-975 eliminated the Advisory Board.
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The economic effect of this proposed rulemaking is unknown. Therefore, the Department
requests any information that would assist in calculating this effect.

The Department anticipates adoption of this rulemaking approximately six to nine
months after publication of the Notice in the Illinois Register.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking does not create a State
mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning this rulemaking
within 45 days after this issue of the Illinois Register to:

Susan Meister

Division of Legal Services

[llinois Department of Public Health
535 West Jefferson St., 5th Floor
Springfield, [llinois 62761

217/782-2043
e-mail: dph.rules@illinois.gov

Initial Regulatory Flexibility Analysis:

A) Type of small businesses, small municipalities and not-for-profit corporations
affected: Assisted Living and Shared Housing Establishments
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B) Reporting, bookkeeping or other procedures required for compliance:
Establishments will have to maintain records of floating licenses.
@) Types of professional skills necessary for compliance: Assisted Living Managers

14)  Regulatory Agenda on which this rulemaking was summarized: July 2010

The full text of the Proposed Amendments begins on the next page:
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295.100
295.200
295.300
295.400
295.500
295.600
295.700
295.800
295.900
295.1000
295.1010
295.1020
295.1030
295.1040
295.1050
295.1060
295.1070
295.1080
295.1090
295.1100
295.1110
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295.2000
295.2010
295.2020
295.2030
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TITLE 77: PUBLIC HEALTH
CHAPTER I: DEPARTMENT OF PUBLIC HEALTH
SUBCHAPTER c: LONG-TERM CARE FACILITIES

PART 295
ASSISTED LIVING AND SHARED HOUSING ESTABLISHMENT CODE

SUBPART A: GENERAL PROVISIONS

Purpose of the Act and this Part (Repealed)

Definitions

Incorporated and Referenced Materials

License Requirement

Application for License

Issuance of an Initial Regular License

Issuance of a Renewal License

Probationary License

Denial of a License

Revocation, Suspension, or Refusal to Renew a License

Transfer of Ownership

Information to Be Made Available to the Resident by the Licensee
Information to Be Made Available to the Public by the Department
Technical Infractions

Violations

Remedies and Sanctions

Annual On-Site Review and Complaint Investigation Procedures
Waivers

Complaints

Alzheimer's Disease and Related Dementias Special Care Disclosure
Floating Licenses

SUBPART B: POLICIES

Residency Requirements
Termination of Residency
Notice of Closure
Establishment Contracts

12
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295.2040
295.2050
295.2060
295.2070

Section

295.3000
295.3010
295.3020
295.3030
295.3040

Section

295.4000
295.4010
295.4020
295.4030

295.4040
295.4050
295.4060

Section
295.5000

Section

295.6000
295.6010
295.6030
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Disaster Preparedness

Incident and Accident Reporting
Quality Improvement Program
Negotiated Risk Agreement

SUBPART C: PERSONNEL

Personnel Requirements, Qualifications and Training

Manager's Qualifications

Employee Orientation and Ongoing Training

Initial Health Evaluation for Direct Care and Food Service Employees
Health Care Worker Background Check

SUBPART D: RESIDENT CARE AND SERVICES

Physician's Assessment

Service Plan

Mandatory Services

Special Safety and Service Needs of Individuals Who Are Quadriplegic or
Paraplegic, or Who Have Neuro-Muscular Diseases

Communicable Disease Policies

Tuberculin Skin Test Procedures

Alzheimer's and Dementia Programs

SUBPART E: MEDICATIONS

Medication Reminders, Supervision of Self-Medication, Medication
Administration and Storage

SUBPART F: RESIDENT RIGHTS

Resident Rights
Abuse, Neglect, and Financial Exploitation Prevention and Reporting
Resident's Representative
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SUBPART G: RESIDENT AND ESTABLISHMENT RECORDS

Section
295.7000 Resident Records
295.7010 Establishment Records

SUBPART H: FOOD SERVICE

Section
295.8000 Food Service

SUBPART I: PHYSICAL PLANT AND ENVIRONMENTAL REQUIREMENTS

Section

295.9000 Physical Plant

295.9005 Units

295.9010 Supplemental Physical Plant Requirements for Assisted Living Establishments
295.9020 Supplemental Physical Plant Requirements for Shared Housing Establishments
295.9030 Furnishings

295.9040 Environmental Requirements

295.APPENDIX A  Physician's Assessment Form
295.TABLE A Heat Index Table/Apparent Temperature

AUTHORITY: Implementing and authorized by the Assisted Living and Shared Housing Act
[210 ILCS 9].

SOURCE: Adopted at 25 Ill. Reg. 14401, effective December 1, 2001; emergency amendment
at 27 Ill. Reg. 6378, effective April 1, 2003, for a maximum of 150 days; emergency expired
August 28, 2003; amended at 27 Ill. Reg. 18087, effective November 12, 2003; amended at 28
I1l. Reg. 14593, effective October 21, 2004; amended at 32 I1l. Reg. 7968, effective May 12,
2008; amended at 36 Ill. Reg. , effective .

SUBPART A: GENERAL PROVISIONS

| Section 295.100 Purpose of the Act and this Part (Repealed)
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(Source: Repealed at 36 I11. Reg. , effective )

Section 295.200 Definitions

| o

Abuse — any physical or mental injury or sexual assault inflicted on a resident,
other than by accidental means, in an establishment.

‘ Act — the Assisted Living and Shared Housing Act-(Publiec-Aet-91-656,effective
January 12001,

Activities of daily living — eating, dressing, bathing, toileting, transferring, or
personal hygiene. (Section 10 of the Act)

Adequate — enough in either quantity or quality, as determined by a reasonable
person. This determination shallsust be consistent with current professional
standards of the subject under review, to meet the needs of the residents of a
facility under the particular set of circumstances in existence at the time of
review.

Administrative warningWarning — a notice to an establishment issued by the
Department under Section 295.1060 of this Part that indicates that a situation,
condition or practice in the establishment violates the Act or this Part at the level
of a Type 3 violation.

Applicant — the individual, partnership, corporation, association, or other person
that owns or operates an assisted living or shared housing establishment and

appliesmakes-apphieation for a license.
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Appropriate — indicatestermused-to-indieate that a requirement is to be applied
according to the needs of a particular individual or situation, as determined by a
reasonable person. This determination shallmust be consistent with current
professional standards of the subject under review.

Assessment — see Physician's assessmentAssessment.

Assisted living establishment or establishment — a home, building, residence, or
any other place where sleeping accommodations are provided for at least three
unrelated adults, at least 80% of whom are 55 years of age or older and where

the following are provided consistent with the purposespurpese of the Act:

services consistent with a social model that is based on the premise that
the resident's unit in assisted living and shared housing is his or her own
home; community-based residential care for persons who need assistance
with activities of daily living, including personal, supportive, and
intermittent health-related services available 24 hours per day, if needed,
to meet the scheduled and unscheduled needs of a resident;

mandatory services, whether provided directly by the establishment or by
another entity arranged for by the establishment, with the consent of the
resident or resident’s representative; and

a physical environment that is a homelike setting that includes the
following and such other elements as established by the Department-in

appliances and contain private bathing, washing, and toilet facilities, or
private washing and toilet facilities with a common bathing room readily
accessible to each resident. Units shall be maintained for single
occupancy except in cases in which 2two residents choose to share a unit.
Sufficient common space shall exist to permit individual and group
activities.

Assisted living establishment or establishment does not mean any of the
following:

A home, institution, or similar place operated by the federal government
or the State of Illinois.
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A long term care facilityestabhishment licensed under the Nursing Home
Care Act or facility licensed under the MR/DD Community Act. However,

a facility licensed under either of those ActslengJeeque&FeLestablﬁhmem
may convert distinct parts of the facilityestablishment to assisted living. |

the facilitylong-term-care-establishment elects to do so, the
facilityestablishment shall retain the Certificate of Need for its nursing

and sheltered care beds that were converted.

A hospital, sanitarium, or other institution, the principal activity or
business of which is the diagnosis, care, and treatment of human illness
and that is required to be licensed under the Hospital Licensing Act.

A facilityAn-establishment for child care as defined in the Child Care Act
of 1969.

A community living facilityestablishment as defined in the Community
Living Facilities Licensing Act.

A nursing home or sanitarium operated solely by and for persons who rely
exclusively upon treatment by spiritual means through prayer in
accordance with the creed or tenetstenants of a well-recognized church or
religious denomination.

A facilityAn-estabhishment licensed by the Department of Human Services
as a community-integrated living arrangement as defined in the
Community-Integrated Living Arrangements Licensure and Certification
Act.

A supportive residence licensed under the Supportive Residences
Licensing Act.

The portion of aA life care facilityestablishment as defined in the Life
Care Facilities Act not licensed as an assisted living establishment under
the Act; a life care facilityestablishment may apply under the Act to
convert sections of the community to assisted living.

A free-standing hospice facilityestabtishment licensed under the Hospice
Program Licensing Act.
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A shared housing establishment.

A supportive living facilityestablishment as described in Section 5-5.01a of
the Illinois Public Aid Code. (Section 10 of the Act)

Chemical restraint — any drug that is used for discipline or convenience and is not
required to treat medical symptoms.

Comprehensive assessment — see Physician's assessment.

Contract — a legal document containing all information required by Section 90 of
the Act between the resident or his/her representative and the establishment,
outlining the rights and responsibilities of both parties.

Department — the Department of Public Health. (Section 10 of the Act)

Developmental disability — a severe, chronic disability of a person that:

is attributable to a mental or physical impairment or combination of
mental and physical impairments;

is manifested before the person attains age 22;
is likely to continue indefinitely;

results in substantial limitations in three or more of the following areas of
major life activity: self-care, receptive and expressive language, learning,
mobility, self-direction, capacity for independent living, and economic
self-sufficiency; and

reflects the person's need for a combination and sequence of special,
interdisciplinary or generic care, treatment or other services that are of
lifelong or extended duration and are individually planned and
coordinated.

DietitianDietieian — a person who is a licensed dietitiandietieian as provided in the
Dietetic and Nutrition Services Practice Act.
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Direct care — the provision of nursing care or assistance with feeding, dressing,
movement, bathing, or other personal needs.

Direct care staff — any person who provides assistance with nursing care or
assistance with feeding, dressing, movement, bathing or other personal needs to a
resident.

Direct supervision — oversight of the establishment by the manager.

Emergency situation — imminent danger of death or serious physical harm to a
resident of an establishment. (Section 10 of the Act)

Evaluation or establishment evaluation — a determination by the establishment of
a resident's abilities and needs, which takes into account the physician's
assessment pursuant to Section 295.4000.

Financial exploitation — the act of obtaining control over the resident or his/her
property through deception or intimidation with the intent of depriving the
resident of the use, benefit or possession of his/her property.

Financial viability — having sufficient assets to provide mandatory services and
utilities for at least a three-month period of time.

Floating License — an assisted living or shared housing establishment license
issued by the Department in accordance with Section 295.600 or 295.700 that
authorizes the establishment to transfer licensure from one individual living unit
to another, in accordance with Section 32 of the Act and Section 295.1110. A
floating license applies to any number of individual living units within the
establishment up to, but not including, total capacity. (Section 32 of the Act)

Full time — on duty a minimum of 36 hours, four days per week.

Governing body — the policy-making authority, whether an individual or a group,
that exercises general direction over the affairs of an establishment and
establishes policies concerning its operation and the welfare of the individuals it
serves.

Guardian — a person appointed under the Probate Act of 1975 as a guardian of the
person or guardian of the estate, or both, of a resident.
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Home health agency — a public agency or private organization that is licensed to

provide home health services under the Home Health, Home Services, and Home
Nursing Agency Licensing Act.

Intermittentintermittent health-related services — health-related services provided
episodically, irregularly, or for a limited time period.

License — any of the following types of licenses issued to an applicant or licensee
by the Department:

Probationary license — a license issued to an applicant or licensee that
has not held a license under thethe Act prior to its application or pursuant
to a license transfer in accordance with Section 50 of thethe Act.

Regular license — a license issued by the Department to an applicant or
licensee that is in substantial compliance with thethe Act and this Part.
(Section 10 of the Act)

Licensed health care professional — a registered professional nurse, an advanced
practice nurse, a physician assistant, and a licensed practical nurse who holds a
valid Illinois license under the applicable licensure statute. (Section 10 of the Act)
Licensee — a person, agency, association, corporation, partnership, or
organization that has been issued a license to operate an assisted living or shared
housing establishment. (Section 10 of the Act)

Manager — the individual in charge of overseeing and responsible for the day-to-
day operation of the establishment.

Mandatory services — include the following:

3 meals per day available to the residents prepared by the establishment
or an outside contractor;

housekeeping services including, but not limited to, vacuuming, dusting,
and cleaning the resident's unit;

personal laundry and linen services available to the residents provided or
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arranged for by the establishment;

security provided 24 hours each day including, but not limited to, locked
entrances or building or contract security personnel;

an emergency communication response system, which is a procedure in
place 24 hours each day by which a resident can notify building
management, an emergency response vendor, or others able to respond to
his or her need for assistance; and

assistance with activities of daily living as required by each resident.
(Section 10 of the Act)

Medication administration — refers to a licensed health care professional
employed by the establishment engaging in administering routine insulin and
vitamin B-12 injections, oral medications, topical treatments, eye and ear drops,
or nitroglycerine patches. (Section 70 of the Act)

Medication reminders — reminding residents to take pre-dispensed, self
administered medication, observing the resident, and documenting whether or not
the resident took the medication. (Section 70 of the Act)

Neglect — a failure by the establishment to provide services, as outlined in the
service delivery contract; a failure to notify the appropriate health care
professional that an assessment is necessary in accordance with the service plan; a
failure to modify a service plan, as appropriate, based on a new physician's
assessment; or a failure to terminate the residency of an individual whose needs
can no longer be met by the establishment, which failure results in an avoidable
decline in function.

Negotiated risk — the process by which a resident, or his or her representative,
may formally negotiate with providers what risks each are willing and unwilling
to assume in service provision and the resident's living environment. The
provider assures that the resident and the resident's representative, if any, are
informed of the risks of these decisions and of the potential consequences of
assuming these risks. (Section 10 of the Act)

Negotiated risk agreement — a binding agreement, in compliance with Section
295.2070 of this Part, describing conditions or situations that could put the
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resident at risk of harm or injury, and describing the resident's agreement with the
establishment for how those conditions or situations are to be handled.

Nonmedical services — optional services such as, but not limited to,
transportation; social, recreational, educational, and religious services; and
shopping.

Nurse — a registered nurse or a licensed practical nurse as defined in the

NurseNursingand-Advaneed Practice Nursing-Act{225H-C-651.

Operator — the person responsible for the control, maintenance and governance of
the establishment, its personnel and physical plant.

Optional services — may include but are not limited to medication reminders,
supervision of self-administered medication, medication administration and
nonmedical services. (Section 70 of the Act)

Other resident injury — occurs when a resident is alleged to have suffered physical
or mental harm and the allegation does not fall within the definition of abuse or
neglect.

Owner — the individual, partnership, corporation, association, or other person
who owns an assisted living or shared housing establishment. In the event an
assisted living or shared housing establishment is operated by a person who
leases or manages the physical plant, which is owned by another person, "owner"
means the person who operates the assisted living or shared housing
establishment, except that if the person who owns the physical plant is an affiliate
of the person who operates the assisted living or shared housing establishment
and has significant control over the day to day operations of the assisted living or
shared housing establishment, the person who owns the physical plant shall incur
jointly and severally with the owner all liabilities imposed on an owner under
thethe Act. (Section 10 of the Act)

Person — any individual, partnership, corporation, association, municipality,
political subdivision, trust, estate or other legal entity.

Physical restraint — any manual method or physical or mechanical device,
material, or equipment attached or adjacent to the resident's body, that the
individual cannot remove easily and that restricts freedom of movement or normal
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access to one's body.

Physician — a person licensed under the Medical Practice Act of 1987 to practice
medicine in all of its branches. (Section 10 of the Act)

Physician's assessment — a comprehensive assessment that includes an evaluation
of the resident's or prospective resident's physical, cognitive, and psychosocial

condition, completed by a physicianeempleted-by-a-physician. (Section 15 of the
Act)

Residency termination — the relocation or transfer of a resident from an
establishment.

Resident — a person residing in an assisted living or shared housing
establishment. (Section 10 of the Act)

Resident's representative — a person, other than the owner, agent, or employee of
an establishment or of the health care provider unless related to the resident,
designated in writing by a resident to be his or her representative. This
designation may be accomplished through the Illinois Power of Attorney Act,
pursuant to the guardianship process under the Probate Act of 1975, or pursuant
to an executed designation of representative form specified by the Department.
(Section 10 of the Act)

Risk management — the process by which an establishment assesses and addresses
potential liability.

Self — the individual or the individual's designated representative. (Section 10 of
the Act)

Service plan — a written plan developed and mutually agreed upon by the
provider and the resident; which shall beis reviewed annually, or more often as
the resident's condition, preferences, or service needs change; and which shall
serveand-which-serves as a basis for the service delivery contract between the
provider and the resident. (Section 15 of the Act)

Severe mental illness — a condition that is characterized by the presence of a
major mental disorder as classified in the Diagnostic and Statistical Manual of
Mental Disorders, Fourth Edition (DSM-1V) (American Psychiatric Association,
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1994), where the individual is substantially disabled due to mental illness in the
areas of self-maintenance, social functioning, activities of community living and
work skills, and the disability specified is expected to be present for a period of
not less than one year, but does not mean Alzheimer's disease and other forms of
dementia based on organic or physical disorders. (Section 75(a)(6) of the Act)

Shared housing establishment or establishment — a publicly or privately operated
free-standing residence for 1612 or fewer persons, at least 80% of whom are 55
years of age or older and who are unrelated to the owners and one manager of
the residence, where the following are provided:

services consistent with a social model that is based on the premise that
the resident's unit is his or her own home;

community-based residential care for persons who need assistance with
activities of daily living, including housing and personal, supportive, and
intermittent health-related services available 24 hours per day, if needed,
to meet the scheduled and unscheduled needs of a resident; and

mandatory services, whether provided directly by the establishment or by
another entity arranged for by the establishment, with the consent of the
resident or the resident's representative.

Shared housing establishment or establishment does not mean the following:

A home, institution, or similar place operated by the federal government
or the State of Illinois.

A long term care facilityestablishment licensed under the Nursing Home
Care Act or a facility licensed under the MR/DD Community Care Act. A

facility licensed under either of those Actsleng-term-care-establishment
may, however, convert sections of the facility-establishment to assisted

living. If the facilityleng-term-care-establishment elects to do so, the
facilityestablishment shall retain the Certificate of Need for its nursing

beds that were converted.

A hospital, sanitarium, or other institution, the principal activity or
business of which is the diagnosis, care, and treatment of human illness
and that is required to be licensed under the Hospital Licensing Act.
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A facilityAn-establishment for child care as defined in the Child Care Act
of 1969.

A community living facilityestablishment as defined in the Community
Living Facilities Licensing Act.

A nursing home or sanitarium operated solely by and for persons who rely
exclusively upon treatment by spiritual means through prayer in
accordance with the creed or tenctstenets of a well-recognized church or
religious denomination.

A facilityAn-establishment licensed by the Department of Human Services
as a community-integrated living arrangement as defined in the
Community-Integrated Living Arrangements Licensure and Certification
Act.

A supportive residence licensed under the Supportive Residences
Licensing Act.

A life care facilityestabhlishment as defined in the Life Care Facilities Act;
a life care facilityestabtishment may apply under the Act to convert
sections of the community to assisted living.

A free-standing hospice facilityestabhshment licensed under the Hospice
Program Licensing Act.

An assisted living facilityestabtishment.

A supportive living facilityestablishment as described in Section 5-5.01a of
the Illinois Public Aid Code. (Section 10 of the Act)

Sheltered care facility — a location licensed as a sheltered care facility under the
Nursing Home Care Act.

Significant change in the resident's condition — a change in the resident's

condition that is substantial enough to indicate to a reasonable person that current
supports and services are insufficient, taking into account the resident's wishes as
addressed in any negotiated risk agreements in effect. A significant change is not
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a temporary change in the individual's health with a predictable course, such as a
cold er#l-or the gradual deterioration in the ability to carry out activities of daily
living that accompanies the aging process.

Substantial compliance — meeting requirements, except for unimportant omissions
or defects, given the particular circumstances involved.

Substantial failure — the failure to meet requirements, other than unimportant
omissions or defects, given the particular circumstances involved.

Sufficient — same as adequate.

Supervision of self-administered medication — assisting the resident with self-
administered medication using any combination of the following: reminding
residents to take medication, reading the medication label to residents, checking
the self-administered medication dosage against the label of the medication,
confirming that residents have obtained and are taking the dosage as prescribed,
and documenting in writing that the resident has taken (or refused to take) the
medication. If residents are physically unable to open the container, the
container may be opened for them. Supervision of self-administered medication
shall be under the direction of a licensed health care professional. (Section 70 of
the Act)

Total assistance — staff or another individual performs the entire activity of daily
living without participation by the resident. (Section 10 of the Act)

Unit — a separate and physically identifiable space that is used for occupancy.
Valid license — a license that is unsuspended, unrevoked, and unexpired.

(Source: Amended at 36 Ill. Reg. , effective )

Section 295.300 Incorporated and Referenced Materials

a) The following private and professional association standards are incorporated in
this Part.

1) National Fire Protection Association (NFPA) Standard No. 101: Life
Safety Code, Chapter 32, New Residential Board and Care Occupancies
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(2000), which may be obtained from the National Fire Protection
Association, 1 Batterymarch Park, Quincy, Massachusetts 02169.

American Psychiatric Association, Diagnostic and Statistical Manual of
Mental DisordersBiserder, Fourth Edition (DSM-1V) (1994), which may
be obtained from the American Psychiatric Association, 1000 Wilson
Blvd., Suite 1825, Arlington, Virginia 2220941400 K-Street; N-W-

The following federal guidelines are incorporated in this Part: ADA Accessibility
Guidelines (ADAAG), July 20043anvary1+998, which may be obtained from the
U.S. Access Board, 1331433 F Street NW, Suite 1000, Washington, D.C. 20004-

1111.

All incorporations by reference of federal guidelines and the standards of
nationally recognized organizations refer to the standards on the date specified
and do not include any editions or amendmentsadditions-or-deletions subsequent
to the date specified.

The following statutes and State rules are referenced in this Part:

1)

2)

Federal statutes:
Americans with Disabilities Act (42 USC 12101 et seq.)

State of Illinois statutes:

A) Medical Practice Act of 1987 [225 ILCS 60]

B) NurseNursing-and-Advaneed Practice Nursing-Act [225 ILCS 65]
C) Child Care Act of 1969 [225 ILCS 10]

D) Hospital Licensing Act [210 ILCS 85]

E) Nursing Home Care Act [210 ILCS 45]

F) MR/DD Community Care Act [210 ILCS 47]

G)E) Probate Act of 1975 [755 ILCS 5]
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Illinois Public Aid Code [305 ILCS 5]

Illinois Administrative Procedure Act [5 ILCS 100]

Health Care Worker Background Check Act [225 ILCS 46]
e
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Powers of Attorney for Health Care Law [755 ILCS 45/Art. IV]

Health Care Surrogate Act [755 ILCS 40]
Hlineis.C Hed Sl [72041CS 570]

Community-Integrated Living Arrangements Licensure and
Certification Act [210 ILCS 135]

Hospice Program Licensing Act [210 ILCS 60]
Freedom of Information Act [5 ILCS 140]

Alzheimer's Disease and Related Dementias Special Care
Disclosure Act [210 ILCS 4]

Home Health, Home Services, and Home Nursing Agency
Licensing Act [210 ILCS 55]

Code of Civil Procedure [735 ILCS 5]

Dietetic and Nutrition Services Practice Act [225 ILCS 30]
Community Living Facilities Licensing Act [210 ILCS 35]
Supportive Residences Licensing Act [210 ILCS 65]

Life Care Facilities Act [210 ILCS 40]
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3) State of Illinois rules:

A) Capital Development Board, Illinois Accessibility Code (71 Ill.
Adm. Code 400)

B) Department of Public Health

1) Control of Communicable Diseases Code (77 I1l. Adm.
Code 690)

1) Food Service Sanitation Code (77 Ill. Adm. Code 750)
111) Private Sewage Disposal Code (77 Ill. Adm. Code 905)
iv) Drinking Water Systems Code (77 Ill. Adm. Code 900)

V) Rules-ef Practice and Procedure in Administrative Hearings
(77 1ll. Adm. Code 100)

vi) Public Area Sanitary Practice Code (77 Ill. Adm. Code
895)

vii)  Control of Tuberculosis Code (77 Ill. Adm. Code 696)

viil)  Health Care Worker Background Check Code (77 Il1l. Adm.
Code 955)

(Source: Amended at 36 Ill. Reg. , effective )

Section 295.500 Application for License

a) An applicant shall provide the following information, on forms provided by the
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Department, to be considered for licensure:

1)

2)

3)

4)

12

The business name, street address, mailing address, and telephone number

of the establishment;

The name and mailing address of the owner or owners of the
establishment and, if the owner or owners are not natural persons,
identification of the type of business entity of the owners, and the names
and addresses of the officers and members of the governing body, or
comparable persons for partnerships, limited liability companies, or other
types of business organizations;

Financial information establishing that the project is financially feasible,
in one of the following forms:

A)

B)

0

D)

E)

F)

A surety bond in an amount equal to at least three months
operating expenses;

An independent certified public accountant's report expressing an
opinion on the financial status of the establishment;

An audited financial report certifying the financial status of the
applicant;

The entity's most recent bond rating (less than 2 years old) from
Fitch's, Moody's, or Standard and Poor's rating agency that
documents an "A" rating or better;

Evidence of operation for at least two2 years of a facility licensed
under the Nursing Home Care Act, the MR/DD Community Care
Act, or under-the Assisted Living and Shared Housing Act; or

If the applicant is not able to provide any of the information listed
in subsections (a)(3)(A)-(E), the applicant may provide any other
information acceptable to the Department that demonstrates
financial status.

The name and mailing address of the managing agent of the
establishment, whether hired under a management agreement or lease
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agreement, if different from the owner or owners, and the name of the full-
time manager;

Verification that the establishment has entered or will enter into a service
delivery contract as provided in Section 295.2030, as required under
thethe Act, with each resident or resident's representative;

The name and address of at least one natural person who shall be
responsible for dealing with the Department on all matters provided for in
the Act and thisthis Part, on whom personal service of all notices and
orders shall be made, and who shall be authorized to accept service on
behalf of the owner or owners and the managing agent. Notwithstanding
a contrary provision of the Code of Civil Procedure, personal service on
the person identified pursuant to this subsection (a)(6) shall be considered
service on the owner or owners and the managing agent, and it shall not
be a defense to any action that personal service was not made on each
individual or entity;

The signature of the authorized representative of the owner or owners;

Proof of an ongoing quality improvement program in accordance with
Section 295.2060 of this Part;

Information about the number and types of units and the maximum census;

Information about the mandatory and optional services to be provided at
the establishment;

Proof of compliance with applicable State and local residential standards,
as evidenced by completion of the Department's Code
CertificationCertifieate of Compliance form;

A copy of the standard contract offered to residents;
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13)+4y Documentation of adequate liability insurance; (Section 30 of the Act)

14)16) A completed Alzheimer's Disease and Related Dementias Special Care

Disclosure form; and
15)+7A A schematic drawing of the establishment.

The application shall indicate a request for either standard licensure or floating
licensure. An application for a floating license shall comply with Section 32 of the
Act and Section 295.1110.

If all units are not licensed, the establishment shall maintain documentation of
which units are providing assisted living services. This number shall not exceed
the number of units on the license. The entire building having any licensed units
shall meet the physical plant requirements of this Part.

If the establishment does not have a permit under the Life Care Facilities Act and
the establishment requires entrance or application fees in excess of three months
of a resident's minimum fees, the establishment shall maintain a bond or restricted
account that guarantees the return of the resident's entrance fees or the unused
portion of his or her deposit if the establishment ceases to operate.

To support regulatory activities necessary to implement the Act, applications shall
be accompanied by a nonrefundable fee of:

1) $1,000 for an assisted living establishment and $10 per licensed unit; or

2) $500 for a shared housing establishment.
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fley  Ifany of the information in the application changes during the application
process, the applicant shall notify the Department, in writing, of those changes.

TheSueh written notification will become a part of the licensee's file.

(Source: Amended at 36 Ill. Reg. , effective )

Section 295.600 Issuance of an Initial Regular License

a) Upon receipt and review of an application for a license and review of the
applicant establishment, the Director may issue a license if he or she finds:

1) That the individual applicant, or the corporation, partnership, or other
entity if the applicant is not an individual, is a person responsible and
suitable to operate or to direct or participate in the operation of an
establishment by virtue of financial capacity, appropriate business or
professional experience, a record of lawful compliance with lawful orders
of the Department and lack of revocation of a license issued under thethe
Act, er-the Nursing Home Care Act, or the MR/DD Community Care Act
during the previous five years;

2) That the establishment is under the supervision of a full-time manager who
meets the requirements of Section 295.3010-ef thisPart;

3) That the establishment has staff sufficient in number with qualifications,
adequate skills, education, and experience to meet the 24-hour scheduled
and unscheduled needs of residents and who participate in ongoing
training to serve the resident population;

4) That all employees who are subject todirectcare-staff-meet-the
reguirements-of the Health Care Worker Background Check Act meet the
requirements of that Act and the requirements of the Health Care Worker
Background Check Code;

5) That the applicant is in substantial compliance with thethe Act and this
Part;

6) That the applicant pays all required fees; and

7) That, if the applicant establishment offers, advertises or markets to provide
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specialized services for individuals with Alzheimer's disease and related
dementias through an Alzheimer's special care program, the applicant has
provided an accurate disclosure document to the Department in
accordance with the Alzheimer's Disease and Related Dementias Special

Care Disclosure Act and in substantial compliance with Section 150 of the
Act and Section 295.4060.

b) The Department willshal issue a regular license within 120 days after receipt of
an apphcatlon that meets the requlrements of the Act and this Section. This-time

C) TheFhe license shall state the number-efresident-units-and-physical location of
the establishment, the date the license was issued, and the expiration date of the
licenseofthe-license. The license shall also state the number of resident units.

d) All regular licenses shall be valid for one year.

e) Each license shall be issued only for the premises and persons named in the
application, and shall not be transferable or assignable. (Section 35 of the Act)

f) As a condition of licensure under the Act and this Part, the director of an
establishment must participate in at least 20 hours of training every two years to
assist him or her in better meeting the needs of the residents of the establishment
and managing the operation of the establishment.

2)H  After the license is issued, the licensee shall advise the Department within 30 days
after any changes in the information required in Section 295.500(a)(1), (2), (4),
(6), (9), or (10)-ofthisPaxt.

h)e)}  The license shall be posted in public view in the establishment.

(Source: Amended at 36 Ill. Reg. , effective )

Section 295.700 Issuance of a Renewal License

a)

At least 120 days, but not more than 150 days, prior to license expiration, the
licensee shall submit an application for renewal of the license, in such form and
containing such information as the Department requires. The application shall be
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accompanied by the fee prescribed in Section 295.500. If the application is
approved and the establishment is in substantial compliance with all other
licensure requirements, the Department may renew the license for an additional
period of 2 years at the request of the licenseelicense-shal-berenewedforan

ditional >y

If a licensee whose license has been renewed for 2 years under this Section
subsequently fails to meet any of the conditions set forth in the Act and this Part,
then, in addition to any other sanctions that the Department may impose under
the Act and this Part, the Department shall revoke the 2-year license and replace
it with a one-year license until the licensee again meets all of the conditions set
forth in Section 45 of the Act and this Part.

If the application for renewal is not timely filed in accordance with subsection (a)
of this Section, the Department shall so inform the licensee.

If appropriate, the renewal application shall not be approved unless the applicant
has provided to the Department an accurate disclosure document in accordance
with the Alzheimer's Disease and Related Dementias Special Care Disclosure Act
and Section 295.1100-efthisPart. (Section 45 of the Act)

(Source: Amended at 36 Ill. Reg. , effective )

| Section 295.1100 Alzheimer's Disease and Related Dementias Special Care Disclosure

An establishment that offers, advertises or markets to provide care for persons with Alzheimer's
disease and related dementias through an Alzheimer's special care program shall disclose to the

Department andBepartment-orf t0 a resident-er-potential or actual resident of the establishment

the following information in writing-en-reguest-ef-the Department-orresident:

a)

b)

The form of care or treatment that distinguishes the establishment as suitable for
persons with Alzheimer's disease and related dementias;

The philosophy of the establishment concerning the care or treatment of persons
with Alzheimer's disease and related dementias;

The establishment's pre-admission, admission, and dischargeresideney
termination-procedures;
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The establishment's assessment, care planning, and implementation guidelines in
the care and treatment of persons with Alzheimer's disease and related dementias,
including whether residentsindividuals are or are not monitored about eating,
drinking, and personal hygiene; whether residentsindivduals will be monitored
for potentially dangerous behavior while in their rooms; and whether a resident
representative will be contacted with concerns that might require a change in the
service plan;

The establishment's minimum and maximum staffing ratios, specifying the general
licensed health care provider to resident ratio and the trainee health care
provider to resident ratio;

The establishment's physical environment, including whether doors are monitored,;
Activities available to residents at the establishment;

The role of family members in the care of residents at the establishment; and

The costs of care and treatment under the program. (Section 15 of the
Alzheimer's Disease and Related Dementias Special Care Disclosure Act)

(Source: Amended at 36 Ill. Reg. , effective )

Section 295.1110 Floating Licenses

a)

A floating license is an assisted living or shared housing establishment
license issued by the Department in accordance with Section 295.600 or
295.700, which applies to any number of individual living units within the
establishment up to, but not including, total capacity. (Section 32 of the
Act) A floating license authorizes the establishment to transfer licensure
from one individual living unit to another, in accordance with Section 32
of the Act and this Section.

A floating license may be requested, on forms provided by the
Department, with either an initial licensure application or a renewal
licensure application. The application must specify the number of
individual living units within the establishment that are to be licensed
(Section 32 of the Act) and shall include a list of the living units that will
be designated as licensed living units under the floating license.
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Sections 25 and 32 of the Act and Section 295.400 of this Part prohibit
any person from establishing, operating, maintaining, or offering an
establishment as an assisted living establishment or shared housing
establishment, as defined by the Act, unless and until he or she obtains a
valid license, which remains unsuspended, unrevoked, and unexpired.
(Section 25 of the Act)

A location for which a floating license is requested shall, at all times, meet
the following qualifications:

1D 80% of the residents are at least 55 years of age or older;

2) The location is operated as housing for the elderly, as
demonstrated by one of the following:

A) The location is currently operating entirely as housing for
the elderly, is not providing assisted living services, and is
not in violation of Section 295.400; or

B) Some of the living units are currently licensed as assisted
living or shared housing, and the remaining living units are
operated as housing for the elderly:

3) The location meets the construction and operating standards
contained in Section 20 of the Act and Subpart I of this Part;

4) The location must have staff adequate to meet the scheduled and
unscheduled needs of the residents residing in licensed living
units; and

5) All staff providing services to licensed living units must meet the
requirements of the Act and this Part. (Section 32 of the Act)

An establishment that is issued a floating license shall not designate more
than the number of living units indicated on the license as licensed living
units. To be designated as a licensed living unit, the living unit and the
living unit's resident shall meet the requirements of the Act and this Part.
(Section 32 of the Act)

12
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All mandatory services must be made available to residents of licensed
living units, in accordance with Section 10 of the Act and Section
295.4020 of this Part. Residents of licensed living units may receive any
optional services permitted under the establishment's license.

Establishments may provide services under the Act and this Part only in
the individual living units designated as licensed units. (Section 32 of the

Act)

Designation as a licensed unit may be temporary to accommodate a resident's
changing needs without requiring a resident to move. (Section 32 of the Act) A
living unit that is temporarily designated as a licensed living unit shall meet the
requirements of the Act and this Part.

An establishment with a floating license must keep a current written list of those
units designated under the floating license. (Section 32 of the Act) The
establishment shall provide the Department with a list of designated units in
accordance with subsections (m) and (n).

If a resident elects to receive assisted living services in a unit that is not licensed
and the unit qualifies for licensure under this Section, the establishment must
notify the resident that the unit must be licensed and the requirements of the Act
and this Part must be met before assisted living services can be provided to
residents in that unit. (Section 32 of the Act)

The establishment shall maintain records in accordance with Sections
295.7000 and 295.7010 for all licensed living units and all residents
residing in licensed living units.

The Department shall conduct an annual unannounced on-site visit at each
assisted living and shared housing establishment to determine compliance with
the Act and this Part. Additional visits may be conducted without prior notice to
the assisted living or shared housing establishment. (Section 110(a) of the Act)

Upon the initiation of an initial licensing inspection or annual inspection, the
establishment shall provide to the Department a list of the units designated under
the floating license in which residents are receiving services subject to the Act.
(Section 32 of the Act)
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n) Upon the initiation of a complaint investigation, the establishment shall provide
to the Department a list of the units designated under the floating license in which
residents were receiving services subject to the Act at the time that the situation
being investigated was alleged to have occurred. (Section 32 of the Act)

(Source: Added at 36 I1l. Reg. , effective )

SUBPART C: PERSONNEL

Section 295.3040 Health Care Worker Background Check

An establishment shall comply with the Health Care Worker Background Check Act and the
Health Care Worker Backeround Check Code.




ILLINOIS REGISTER 1474

12
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS




ILLINOIS REGISTER 1475

12
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS




ILLINOIS REGISTER 1476

12
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS




ILLINOIS REGISTER 1477

12
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS




ILLINOIS REGISTER 1478

12
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS




ILLINOIS REGISTER 1479

12
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS




ILLINOIS REGISTER 1480

12
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS




ILLINOIS REGISTER 1481

12
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS




ILLINOIS REGISTER 1482

12
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS




ILLINOIS REGISTER 1483

12
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS




ILLINOIS REGISTER 1484

12
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS




ILLINOIS REGISTER 1485
12

DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

(Source: Amended at 36 Ill. Reg. , effective )

SUBPART G: RESIDENT AND ESTABLISHMENT RECORDS
Section 295.7010 Establishment Records
a) The establishment shall maintain the following records:
1)ay  Reports of known resident injury requiring a physician's intervention;

2)b)  Reports of abuse, neglect, or financial exploitation that are submitted to
the Department pursuant to Section 295.6010;

3)ey Incident and accident reports that are required to be submitted to the
Department;

4)dy  Documentation of compliance with Section 295.3040 (Health Care
Worker Background Check); and

5)e}  Quality improvement program.

b) An establishment holding a floating license shall maintain all records required by
Section 295.7000 and this Section and any other documentation required by this
Part. The records shall be maintained for no fewer than three years following the
removal of a unit's designation as a licensed living unit. The records shall also
include copies of the written list of the units designated under the floating license
for each day of the three years. (Section 32 of the Act)

(Source: Amended at 36 Ill. Reg. , effective )






